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BEFORE THE NATIONAL GREEN TRIBUNAL AT NEW
DELHI

ORIGINAL APPLICATION NO. 799/2023

IN THE MATTER OF:-
Ritisha Gond Applicant
VERSUS
Union Of India and Others Respondents

COUNTER AFFIDAVIT ON BEHALF OF RESPONDENT
NO. 18-SHRI MANISH KHUSLANI.

1. The respondent herein was served with notice of the
above-mentioned O.A. and in reply present counter affidavit
is being filed.

2. At the outset, the respondent submits that he is trying
to deal with all the contentions raised in the O.A on behalf of
the Applicant. However, nothing shall be deemed to have
been admitted on the part of the respondent unless a specific
admission herein is made by the respondent.

3. That the contention raised in para 2 of the OA is denied
in toto, present respondent has never indulged in the any
illegal mining in the area allotted to him. Present respondent
has been taking all due care and caution to prevent kind of

pollution in the area allocated to him or in the adjacent area.



3.1

3.2

3.3

34

3.5

That para no. 3, 4 & 5 are formal and do not required
reply.

That para no. 6 to 17 are general in nature and not
directly related to the case of the respondent and
require factual verification, hence, the respondent does
not accept the contentions raised in para 6 to 19 of the
OA.

That contention raised in para no 18 of the OA is
repetition, hence denied again.

That the fact stated in para no. 19 is general and does
not require a reply.

That contentions raised in para no. 20, regarding
illegal mining beyond permitted level in the approved
leased area and in the forest area, by the use of heavy
drilling/blasting machines as well as uncontrolled
blasting at village Billi Markundi, Pargana Agori,
Tehsil Obra, District-Sonbhadra, on Arazi No. 5593
Ka (Khand-8) causing environmental degradation,
extraction of ground water, emission of dust, impact
on flora and fauna in the area, also violation of Section
25 Water Prevention and Control of Pollution Act,
1974, along with violations of other provisions of Air
Prevention and Control of Pollution Act, 1981, Indian
Forest Act, 1927, Forest Conservation Act 1980, etc.,

Uttar Pradesh Minor Minerals (Concession) Rules
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3.6

3.7

3.8

3.9

3.10

3.11

3.12

3.13

2021 as well as Mines and Minerals (Development and
Regulation Act, 1957), is denied in toto.

That the facts stated in para no. 21 is also denied, being
the half fact stated in the present OA to cause
disadvantage to the present respondent.

That fact stated in para no. 22 & 23 are not related to
present respondent, hence, do not deserve reply.

That fact stated in para no. 24 is half and intended to
cause prejudice, hence, denied in toto. Facts of the said
para, respondent will be dealing with in details, ahead
in this counter.

That facts stated in paras no. 25 & 26 are not related to
present respondent, hence, do not deserve reply.

That contention raised in para no. 27 is repetition and
have already replied as denied, hence deserve no reply.
That contentions raised in para no. 28 & 29 are false
and misleading and present respondent denied the
same.

That contentions raised in para 30 is false, misleading
and repetition which have already been replied, hence,
deserve no reply.

That contentions raised in para no. 31 are baseless,
without any legs and attracts dismissal of the OA at the

first instance.



3.14

3.15

5.1

5.2

5.3

That para no. 32 & 33 are reference of the decided OAs
of by the Hon’ble Tribunal, hence, no reply required
for now.

That para no. 34 & 35 are formal in nature and do not
required reply.

That the grounds taken in para no. 36 to 50 are just
formal and baseless, even lengthy citation of decides
cases and its paras do not provide any support to the
case of applicant. Hence, deserve no consideration and
attracts dismissal of the OA with cost.
Brief facts of the OA.

The present respondent-R 18 entered into an agreement
dated 02-08-2022, with District Magistrate
Sonebhadra-R11, after e-auctioning, for mining (Gitti
Bolder Dolo Stone) for the period from 02-08-2022 to
01-08-2032, area allocated was Arazi No. 5593Ka
(Khand-8), Rakba 4.230 Hectare. A copy of the
agreement dated 02-08-2022 is annexed herewith as
ANNEXURE R-1 at page 13-28 |

The Directorate of Geology and Mining vide its letter
dated 30-11-2021, approved the mining plan of the
present respondent for Arazi No. 5593Ka (Khand-8),
Rakba 4.230 Hectare.

Government of India, Ministry of Environment, Forest
and Climate Change, vide letter dated 01-07-2022

granted Environmental Clearance (EC) to K. D
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5.4

5.5

5.6

5.7

Resources Pvt. Ltd.-R-18, for the proposed Project
Activity under the provision of EIA Notification 2006.
A Mining and Revenue Team on 03-06-2023
conducted an inspection in the premises (lease area) of
the present respondent, it is important to note that, the
said team had not found illegal mining by the
respondent in the allocated lease area.

It is further submitted that on 12-06-2023, Ld. Uppar
Aayukt (Commissioner) conducted an inspection of
area allocated to the respondent for mining, i.e Araza
No. 5593Ka (Khand-8), Rakba 4.230 Hectare., where
the Ld. Commissioner could not find any illegal
mining.

It is further submitted that the Directorate of Geology
and Minnig had also conducted an intense inspection
on 12-07-2023 of the area allocated to the present
respondent and area allocated to others lease holders
and vide its report dated 13-07-2023 and 14-07-2023,
just after a month of Commissioner’s inspection,
found 4 lease holders guilty of illegal mining, it is
important to note that, R-18 name was not in the list of
4 lease holder who were found of doing illegal mining.
It is now further submitted that on 19-07-2023 a
committee was constituted for physical verification
and inquiry of illegal mining in the allocated. This

committee had conducted physical verification and



5.8

suddenly in a shocking manner alleged in its report
dated 19-07-2023 that present respondent has done
illegal mining of 1877.12 Ghan-meter outside the area
allocated to it. It is humbly submitted that the said
report is totally based on half- incomplete facts,
without considering illegal mining done by previous
leaseholder and penalty imposed on them, which
bound have an error result.

On the very next day, i.e. dated 20-07-2023, present
respondent received a notice from R11- District
Magistrate, Sonebhadra, stating that the Directorate of
Geology and Mining had conducted survey and
reported illegal mining of 1877.12 Ghan-meter,
outside the area allocated to it, towards south side, and
imposed a penalty of Rs 19,07,840/-. This penalty was
to be deposited within 7 days from the date of notice.
This ex-parte order, demanding a penalty of the above-
stated amount was passed against the present
respondent without giving a chance of hearing to the
respondent R-18. Present respondent had received
notice dated 20-07-2023 on its email on 21-07-2023 at
4:00 pm. A copy of the show cause-demand notice
dated 20-07-2023 is annexed herewith as
ANNEXURE R-2 at page 29-30

It is important to note that, in an unusual & shocking

manner, OTP service of the present respondent, which
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5.9

5.10

5.11

1s necessary to carry on daily work of mining, was
stopped without giving the respondent a chance of
hearing. This action of the R-11-District Magistrate is
clearly an arbitrary action and against the principal of
natural justice, which cannot sustain in the eye of law.
The present respondent on 27-07-2023 replied to the
show cause notice dated 20-07-2023 and explained the
facts, in details that it has not done any illegal mining,
which are alleged against the present respondent. A
copy of reply dated 27-07-2023 to the show cause
notice dated 20-07-2023 is annexed herewith as
ANNEXURE R-3 at page no. 31-33

The District Magistrate-R-11, pursuant to the reply
dated 27-07-2023 by the respondent, supplied the copy
of inspection report date 19-07-2023 vide it letter
dated 02-08-2023 which was received by the
respondent on his official email on 04-08-2023 at
around 3:00 pm. A copy of letter dated 02-08-2023
containing inspection report dated 19-07-2023 is
annexed herewith as ANNEXURE R-4 at page no.
34-36 .

The present respondent made another representation
date 05-08-2023 to the R-1lstating the facts and
considering it requested for quashing of order dated
20-07-2023 passed by it and resumption of suspended
OTP service. A copy of representation dated 05-08-


31-33

34-36


5.12

5.13

2023 is annexed herewith as ANNEXURE R-5 at
page no.37-39.

The District Magistrate, Sonbhadra R-11, without
considering the reply date 27-07-2023 and
representant date 05-08-2023 of the respondent,
without verifying the factual history of the alleged
illegal mining, vide its order 08.08.2023 imposed
penalty of Rs 19,07,840/- on R-18, which was to be
deposited within 7 days of receipt of the order. A copy
of the order dated 08-08-2023 is annexed herewith as
ANNEXURE R-6 at page no. 40-41 |

Present respondent was forced to deposit the penalty
amount of Rs 19,07,840/-, vide cheque no. 907575 of
Kotak Mahindra Bank, under protest. Respondent
deposited the penalty amount through a representation
dated 16-08-2023, because his OTP service essential
for carrying mining activities was stopped on 21-07-
2023 by the District Magistrate, Sonebhadra-R11
without considering his representations dated 27-07-
2023 & 05-08-2023 and also without knowing factual
history of the alleged illegal mining. It is submitted
that since when OTP service was stopped on 21-07-
2023, respondent was not able to carry out mining
activities-business, and thus, was incurring huge loss,
thus, the respondent herein deposited penalty amount

under protest to resume mining work. A copy of

878


37-39

40-41


879

5.14

representation dated 16-08-2023 is annexed herewith
as ANNEXURE R-7 at page no. 42-44

The present respondent aggrieved by the order dated
08-08-2023 passed by the R-11, approached the
Directorate of Geology and Mines, Uttar Pradesh for
quashing of the order. The Directorate of Geology and
Mines heard the facts of the respondent and vide order
dated 21-11-2023 have fixed the next date of hearing
on 07-12-2023. A copy of order dated 21-11-2023 is

annexed herewith as ANNEXURE R-8 at page
no. 45-56

It 1s humbly submitted that the District Magistrate,
Sonebhadra, failed to consider that the Ileased
agreement date 02-08-2022 is a fresh lease deed with
the present respondent in respect of Arazi No. 5593 Ka
(Khand -8) Rakba, 4.230-hectare, village- Billi
Markundi, Dist. Sonebhadra, which was in the past
allocated to M/s Amila Stone for the period from 2002
to 2012.

It is humbly submitted that area where alleged illegal
mining has been done, were previous allocated to M/s
Amila Stone and the same were under their control and
maintenance, and it is not possible for other except the
lease holder to do illegal mining in the area allocated
to leaseholder. It is further submitted that physical

inspection of the area allocated to the present


42-44

45-56


10.

10

respondent herein was done in the absence of any
authorized person from the respondent side. It is highly
possible that officer who conducted physical inspection
could not have distinguished between area allocated to
the present respondent and then to M/s Amila Stone,
hence, report is bound have errors. More so, the present
respondent 1s not liable for past illegal mining in the
adjacent area of it.

It humbly submitted that present respondent has duly
filed the compliance report of stipulated specific and
general conditions in the environmental clearance dated
01-07-2022 1issued by State Level Environmental
Impact Assessment Authority (SEIAA) and no fault of
any manner have been found out as of now. Hence,
allegation of non-furnishing compliance report to the
Joint Committee in its report dated 13-05-2024 is not
correct. Copies of email furnishing compliance report

are annexed herewith as ANNEXURE R-9 at page no.
47

It is humbly submitted that the present OA is barred by
limitation as provided under Sections 14 and 15 of the
National Green Tribunal Act, 2010. So far, the cause of
action first arose in respect to respondent no. 18 is
concerned, had first arose much prior to 2012 when the

lease period of M/s Amila Stone got over in respect of
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11.

12.

11

Arazi No. 5593 Ka (Khand -8), Rakba- 4.230-hectare,
village — Billi Markundi, Dist. Sonebhadra.

It is humbly submitted that the present OA is nothing
more than a tool to harass the present respondent, who
is doing the work of mining absolutely as per the
agreement and in accordance with environmental
clearances, further the Joint Committee in its report
dated 13-05-2024 have not found any illegal mining by
the present respondent.

Therefore, it is humbly prayed that the present OA may

be dismissed with exemplary cost.
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Verification

I, Manish Khushlani, S/o Shri Raj Kumar Khushlani,
R/o Jabarpatra Gali No. 2, New Sarkanda, District
Bilaspur, Chhattisgarh, Pin-495006, proprietor M/s K.
D. Resources Pvt. Ltd. Moolchand Complex, Karbala
Road, Old Bus Station District Bilaspur , Chhattisgarh,
do hereby solemnly affirm and declare that content of
the above counter affidavit in paragraphs no. 1 to 11
are true and correct to the best of my knowledge and
belief gathered on the basis of records available with

me.

Hence, verified at Robertsganj, Sonbhadra, Uttar Pradesh
A
-

Deponent
Manish Khushalani
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ANNEXURE R-9

Compliance of the stipulated Environmental Conditions/Safeguards in the
Environmental Clearance Letter and Environmental Monitoring Report Of Building
Stone Gitti - Boulder (Dolo Stone) Mining Project At Arazi No./Khand No. - 5593/8
At Village- Billimarkundi, Tehsil- Obra, District-Sonbhadra, Uttar Pradesh (AREA -
4.230 HA.) (Production 1,35,360 m3/Year)

1 message

Compliance & Replenishment Report <compliancereport1234@gmail.com> Thu, Jul 4,2024 at 7,6\11\‘/1

To: rocz.lko-mef@nic.in, doeuplko@yahoo.com, rosonbhadra@uppcb.in

To
The Regional Officer,

Ministry of Environment & Forest, Govt. of India

5™ Floor KendriyaBhawan, Sector H, Aliganj

Lucknow-226020

Subject: Compliance of the stipulated Environmental Conditions/Safeguards in the Environmental
Clearance Letter and Environmental Monitoring Report Of Building Stone Gitti - Boulder (Dolo Stone)
Mining Project At Arazi No./Khand No. - 5593/8 At Village- Billimarkundi, Tehsil- Obra, District-
Sonbhadra, Uttar Pradesh (AREA - 4.230 HA.) (Production 1,35,360 m3/Year)

Ref: Environment Clearance Letter no. EC Identification No- EC22B001UP164590 Date: 01/07/2022 Ref No.
- SIA/UP/MIN/76298/2021 & SEIAA, U.P File No. 7057-6724

Dear Sir,

This has reference to the EC letter no EC Identification No- EC22B001UP164590 Date: 01/07/2022 Ref No. -
SIA/UP/MIN/76298/2021 & SEIAA, U.P File No. 7057-6724 Issued by State Level Environmental Impact
Assessment Authority, Uttar-Pradesh which I have been asked to submit the compliance with the specific and
general conditions of the same.

As per the notification S.0. 5845(E) by Ministry Of Environment, Forest And Climate Change (MoEF&CC) Dated
28/11/2018, MoEF&CC has withdrawn the requirement of mandatory hard copies of compliance reports to
departments ,hence we are submitting the soft copy of the Report to you for your perusal.

In view of above, I am submitting a copy of the following information/ documents for your kind perusal:

1. Point-wise compliance of the stipulated environmental conditions/ safeguards. (Session: JUNE 2024)
Thanking you,

Yours Sincerely,
K.D RESOURCES PVT. LTD.

Authorised Signatory
Copy to:

1. The Member Secretary, Uttar-Pradesh State Pollution Control Board, Lucknow
2. The Member Secretary, State Level Environmental Impact Assessment Authority, Lucknow

Encl: As Abov

STONE K D RESOURCE.pdf
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